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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL _Q
RETURN RECEIPT REQUESTED SEP -3 20

Lanneau H. Siegling, Sr.
Sullivan’s Island, SC 29482

RE: MUR 6464
Dear Mr. Siegling:

On September 8, 2011, the Federal Election Commission reviewed the allegations in your
complaint filed on March 29, 2011, and found that on the basis of the information provided in
your complaint, and information provided by the respondents, there is no reason to believe that
the South Carolina Democratic Party and Dan D’ Alberto, in his official capacity as treasurer,
violated 2 U.S.C. § 441i(b)(1) or 11 C.F.R. § 300.32(a)(2) by making disbursements for federal
elaction activity fram funds not subje=t to the limitations, prohibitions, and reporting
requirenients of the Federal Kantioa Campaign Aci of 1971, as amended. Accendingly, on
September 8, 2011, the Connnission closed the file in this matter.

Documents related tn the case will be placed an the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforoement and Related Files, )
68 Fed. Reg. 70426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First General
Counsel’s Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009). The Factual and
Legal Analysis, which more fully explains the Commission's finding, is enclosed.

The Federal Election Campaign Act of 1971, as amended, allows a complainant te seek
judicial roview of the Commissien's distnissal of this action. See 2 U.S.C. § 437g(a)(8).

Sincerely,

Christopher Hughey
Acting General

BY: MarkD. iler
Assistant General Counsel
Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  Democratic Party of South Carolina MUR: 6464
a/k/a South Carolina Demexcratic Party’ and
Dan D'Albesto, in his official capacity
as treasures
1  INTRODUCTIO _
msmmrwasgenmubyamphimﬁledmmmredmimwﬁmcmw
Lannean H. Sicgling, Sr. See 2'U.S.C. § 437g(a)(1). Complainant alleges that the Sduth
Caraling Democyatic Party (“SCDP” or “tlis Commiitec™) vidiated the Pederal Blection
Campaign Ant of 1971, as amended (“the Act™), by using sft moncy to pay foz fedesl clection
activities. See 2 U.S.C. § 441i(b). Specifically, Complainant alleges that SCDP used nonfederal
funds to make $628,323.47 in disbursements for October 2010 “Party Development”
communications. The South Carolina Democratic Party provided information showing that the
disbursements were solely for nonfederal elections, not for federal election activities. As
discussed below, the Commission found no reason to believe that the South Carolina Democratic
Party, and Dan D’Alberto, in his official capacity as treasurer, violated 2 U.S.C. § 441i(b) or

11 CFR. § 300.32(e)2).
I.  FACTUAL AND LEGAL ANALYSIS
A Eea

TheSouthCamlinaDmomﬁchyisasntepanyeomiueetegistmdﬁththe
Commission. SCDP files disclosure reports with the Commission and the South Carolina Ethics

Commission.

! The Committee registered with the Commission under the name “Democratic Party of South Carolina,” but it
generally goes by “South Carolina Democratic Party” (e.g., on its website, communications, and invoices).
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Complainant reviewed SCDP’s 2010 Year End disclosure report filed with the South

Carolina Ethics Commission and asserts that eight disbursements totaling $628,323.47, and

described in the disclosure report as “Direct Mail-Party Development” or “Direct Mail-Issue

Advocacy,” appear to have been for federal election activities (“FEA™). See Complaint at 1-2.
Complairmnt did not provide corresponding SCDP communications or mailings to show
that the disbmrsements were for FBA. However, in its reszonse, SCDP provided copies of

mailihgs and corseppomding iwseices for each disbursumont. In a signed declaration, SCDP’s
Exeontiva Diteator explained that the sewen “Party Devalopment™ disborsements wese for
poshge,pmducﬁon,nrshippingﬁuﬂdimﬁmiling The mailings advoeated the candidacies
of South Carolina Democratic gubernatorial and state representative candidates, er attacked their

Date of Description of Nonfederal Candidate(s) Supported | Amount

Disbnrsement | Disbawrsement by Communiecation . '

10/29/10 Direct Mail—Party | Mia Butler (State Representative) $16,609.36
Development

10/27/10 Direct Mail—Perty | Vincent Sheheen (Goveneor) $32,491.13¢
Development _ _

10/22/10 Direct Mail—Issue | Vincent Sheheen (Governor) $500,000.00
Advocacy

10/22/1C Direct Mail—Party | Tom Davies, Tom Bobbins; Mary $7,958.79
Development Bemsdorff, Sheila Gallagher, Judy

Gilstrap (Stisi Represmdatives) -

10/21/10 Direct Miil—Party | Vincent Sheheen (Governor) $32,960.00
Developurent _

10/21/10 Dirext biai—Pesty | Tom Dohbims, Paige Geerge, Mary $2,088.59

) Development BemnsdodSE, Judy Gilstrap (Stata
Representatives)

10/18/10 Direct Mail—Party | Vincent Sheheen (Governor) $33,611.37
Development .

10/12/10 Direct Mail—Party | Mia Butler (State Representative) $2,604.23
Dewsidprent

‘Total Amount $628,323.47

2 The invoice for this disbessrcnst shomm a charge of $32,960.
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Each mailing either promoted a single Democratic state candidate, criticized a single
Republican state candidate, or did both. Mostoftheadsurgedvo.mw“eleet"aswe
Democratic state candidate. All but two of the mailers mentioned the November 2™ general
election date. Two of the mailings exhorted voters to “Vote Tuesday November 2" and a third
exhorted voters, “On November 2, vote for [candidate].” However, none of the mailings
specifically promoted the Demncratic Party ora slate of Democratic candidazs. The mailings
inclinded disclaimers sinilhg that ihwy »esre “Paid fox by the Scuth Carelina Dexmmexetic Party” or
otirevise insluded SCDP’s xame mad address. The “lasue Advazacy”™ dnbnnonum ($500,000)
was for a television ativertisement critical of tis Republisen gubemnatorial nominse, Nikki Haley.
The ad ended with the catchphrase — “After years of scandal and embarressment, toll Nikki
Haley we need to restore trust and integrity to Columbia.” SnResponse.ExhibitF..’I‘hisad

does not mention or show the November 2 election date or urge the viewer to vote. See

Complainant alleges that the amount of the disbursements, the "Party Development”

description, and the timing of the disbursements, suggest that the disbursements were for FEA -

either as gemreric campaign activity or voter registration activity.

Noting thut the allspations are basod puasly on the description of the iailisg
dislnusements (sod impliedly not an the contrxit af the sommanicatives), SCDP asserts that
“Party Developmens” is a tezm of art in South Carelina for disalosisg the nonfederal
dishursements. Response at 1. SCDP emphasizes that each disbursement was for
communications referencing solely nonfederal candidates and asserts that none of the

communications involved any FEA. Id at 1-2,
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B.  Leeal Anslvsis

State party committees are generally prohibited from using nonfederal funds to pay for
FEA. See2U.S.C. § 441i(b)(1); 11 C.F.R. § 300.32(a)(2). FEA includes (i) voter registration
activity during the period that begins on the date that is 120 days before the date a regularly
scheduled federal election is held and ends on the date of the election; and (ii) voter
|aenhﬁeanun, get-out-thre-vote activity, or generic campaign activity comducted in comection
with =n eletion inwhidhacmdi%forﬂui«alofﬁeewonthehﬂdtkugndlwof
whether a eapdidate fer state or lenal office also pppeass on the ballet). 2 U.S.C. § 431(20)A);
11 CF.R. §10021(b). Tke rolevant FEA time periad far veter registration aotivities was from
July S,'2010, to November 2, 2010; it was from March 30, 2010, to November 2, 2010, far

generic campaign activity and get-out-the-vote activity. See

Complainant surmises that the description, timing, and amounts of the SCDP
disbursements indicate that they were cither voter registration activity or generic campaign
activity that would qualify as FEA. All of the alleged activity appears to have occurred in
October 2010, within 30 days of the November 2, 2010, general election, and is within the
relevant time periad for the cespective FEA cafegorits. Al®owgh Complaimmt did not mlege
that eny of the listed activitics were get-ait-the-vote activity, itis peasibibily also is addressed
below?

3 In September 2010, the Commission revised its FEA regulations, including its definitions of “voter registration”
and “get-out-the-vote™ activities. See Final Rules: Definition of Federal Election Activity, 75 Fed. Reg. 55257
(Sept. 10, 2010). The new regulations, however, did not becoms effective until December 1, 2010, after the
disbursements at issue.
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1. Voter Registration Activity

During the 2010 election cycle, voter registration activity consisted of contacting
individuals by telephone, in person, or by any other individualized means to assist them in
registering to vote. See 11 CF.R. § 100.24(a)(2). Voter registration activity included printing
and distributing registration and voting information, providing individuals with voter registration
forms, and assisting individuals ir the completion and filing of such forms. Jd

Neither the mailings ner the TV ad appears to constitute voter registration activity under
the Commissiom’s 2010 elactimn cysle regulations. The comnuwic@iians de not pualify xs san
“individualizad means to assist [votess] in registesing to vote,” and the Compleirant hee ot
pravided information showing that any of the disbursements were used to assist voters in
registering to vote. The mailings urge voters to vote for specific nonfederal candidates on
election day rather than assisting them to register to vote. Even the two communications that
included the exhortation “Vote Tuesday November 2** do not amount to assisting voters to
register to vote. See Explanation and Justification, 71 Fed. Reg. 8926, 8928-8929 (February 22,
2006) (mere exhortation or encouragement to register or to vote does not constitute voter
registration activity). Fhe TV ad focased un fir= Republican gubematorial candidate and did not
even inelude the word “wote.”

2. Generic Campaign Adtivity

Genetic campaign activity means a campaign activity or a public communication that
promotes or opposes a political party and does not promote or oppose a clearly identified federal
or nonfederal candidate. See2U.S.C. § 431(21); 11 CFR. § 100.25. Although the

communications qualify as public communications under the Act and Commission regulations,
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see 2 U.S.C. § 431(22) and 11 C.F.R. § 100.26," it does not appear that any of the disbursements
or communications involved generic campaign activity. All of the communications promote or
oppose clearly identified non-federal candidates and do not specifically promote or oppose a
politi«_:al party.
3. Get-Out-The-Vote Activity
During the 2010 election cycle, get-out-the-vote activity (“GOTV™) involved contacting
registered votoes by telepheue, isy perten, or by otber individualized means, to assist them in

_ eugaging im the astof voting. 11 C.F.R. § 100.24(a)(3); 71 Fud. Weg. 8926, 8928 (February 22,

2006). GOTV includes providing to individual votess information such as the date of the
election, the times when polling ploses are open, and the location of particular polling places,
and offering transport or sctually transporting voters to the polls. 11 CER. § 100.24(a)(3)() end
(ii). The SCDP communications do not appear to “assist [voters) in engaging in the act of
voting.” Although many of the mailings include the date of the November 2, 2010, general
election, under the existing Commission regulations, mere inclusion of the election date in a
communication, without further information regarding the hours or location of polling places,
does not mmount to assisting a voter and is insufficient to make a communication GOV activity.

See Advisory Opinion 2006-19 (Los Angeles Coenty Demouratic Party) at 4.

4 The TV ad appeared on broadcast television, and the invoices for the mailings indicats that they constitute mass
mailings (over 500 pieces of each mailing were distributed within a 30-day period). See2 U.S.C. § 431(23);
11 C.F.R. § 10027. Thus, the TV ad and the mailers are public communications.

3 Although Advisory Opinion 2006-19 was superseded when the Commission adopted the new regulations that
became effective on December 1, 2010, the reasoning cited above was still in effect during the activity at issue.
See Fiml Ruler Beinitin of Fode Bimsina Astinily, 75 Fud, Reg. 55257, 55266 (Sept. 18, 010). Ruther,
under the now mgulitibey, which de oot sguly here, the incfusien of the ashartation to vote (e.g., “Yots Tuesday
November 2**") watild be eaempg from the definisien of GOTV hecasiss the exlerttion wns brief and incidental to
the communications. See 11 C.F.R. § 100.24(a)(3)ii).
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4. Conclusion
The SCDP communications support specific nonfederal candidates and do not appear to
constitute FEA under the Act or Commission’s regulations. Therefore, there is no reason to
believe that the South Carolina Democratic Party and Dan D'Alberto, in his official capacity as
treasurer, violated 2 U.S.C. § 441i(b)(1) or 11 C.F.R. § 300.32(a)(2).



